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SECTION 1: POLICY OVERVIEW

1. Policy statement

This policy outlines how and when a tenancy with Community Housing Central Australia (CHCA) can
be ended to ensure compliance with relevant legislation.

2. Scope

This policy applies to all tenancies managed by CHCA. Our staff must always comply with this policy.
3. Guiding Principles
We will:

e End tenancies in a fair, transparent and equitable manner, considering the needs of the tenant
and the Organisation while respecting community standards and expectations to maintain
harmonious neighbourhoods.

o Tell our tenants about their rights and responsibilities when we give them notice to end their
tenancy or start legal action that may end their tenancy, including their right to request an
appeal of some decisions in accordance with the Appeals Policy.

o Tell our tenants how they can access advice about their tenancy and make sure that they
have access to interpreters if needed.

e Make a notification to Department of Children and Families (DCF) if there are concerns that
termination of a tenancy places children at risk.


https://www.chca.org.au/wp-content/uploads/2024/12/Policy-Appeals-Dec-2024.pdf

SECTION 2: POLICY DETAIL

4. Tenancy terminations

A tenancy is terminated when:

e The tenant or the Landlord (CHCA) terminates the tenancy.

e The Northern Territory Civil and Administrative Tribunal (NTCAT) orders a termination of the
tenancy.
The premises are abandoned by the tenant.
A sole tenant dies (regardless of where other residents, including a spouse, continue to reside
at the premises).

e A person with superior title to the landlord’s title becomes entitled to possession of the
premises.

e The tenant gives up possession with the consent of the Landlord.

e An order terminating the tenancy is made by the Local Court under the Domestic and Family
Violence Act 2007 under a Domestic Violence Order.

4.1 How a tenant can end their tenancy

Under the Residential Tenancies Act 199(NT), a tenant may terminate their tenancy for the following
reasons:

o If premises flooded, unsafe or uninhabitable, in accordance with section 101 (2 days’
notice).

o If domestic violence is experienced, in accordance with section 92A (immediate or on a
later date specified).

e Without grounds — periodic tenancy, section 94 (14 days).

e Without grounds/end of fixed term tenancy, section 95 (14 days before the fixed term
expiry date).

o If a social housing tenancy becomes available, or to take up a tenant-initiated transfer
within social housing, or an approved house swap, section 96 (14 days, or we may agree to
accept a shorter notice period). The tenant must formally end the tenancy agreement in
writing, to take up an offer of a new tenancy agreement for a transfer or house swap.

o If atenant gives up possession of the premises with the landlord’s consent, section 82f.

If a tenant wants to end their tenancy agreement, they must give us the amount of notice required
by law. We may agree to accept a shorter notice period from our tenant. The decision to accept a
shorter notice period must be approved by the Operations Manager or their delegate.

Notice must be in writing and signed by the tenant in accordance with section 101(2) of the
Residential Tenancies Act 1999 (NT). If there is more than one signatory to the tenancy agreement,
the notice must be signed by each signatory as all signatories to a tenancy agreement are tenants
at law with joint liability under the tenancy agreement.

An exception is given under section 92A if a signatory to the tenancy agreement has experienced
domestic violence and has provided a separate notice to terminate their interest in the tenancy.

In some cases, if a tenant breaks a fixed term lease, we may seek payment of 14 days rent or more,
depending on the term that has elapsed since commencement of the current fixed term agreement,
in accordance with section 122(5c). Charges or penalties for breaking a fixed term lease will not
apply to social housing tenancy agreements.



4.2 How the Landlord (CHCA) can terminate a tenancy agreement.

If premises flooded, unsafe or uninhabitable

Drug premises order made

Abandoned premises

Renovation, replacement, or demolition of social housing (CEO Housing-owned) premises
Relocating a tenant (including provider-initiated transfer within social housing)

Ending of Fixed term tenancy agreement (including social housing probationary tenancies,
headlease arrangements ending)

e Without grounds — periodic tenancy (except social housing tenancy agreements)

4.2.1 The property is no longer habitable

If a property is deemed to be uninhabitable for reasons outside of the tenant’'s and CHCA'’s control,
such as flooding or fire, we may give two days’ notice to end the tenancy. If we end a tenancy
agreement for these reasons, we may provide suitable alternative housing for the tenant.

4.2.2 Drug premises order made

CHCA may terminate a tenancy with 14 days’ notice under section 88A of the Residential Tenancies
Act 1999 (NT) where a drug premises order is in force under the Misuse of Drugs Act 1990. The 14
days’ notice must be in accordance with section 101(1) of the Residential Tenancies Act 1999 (NT).

4.2.3 The tenant has abandoned the property

If a tenant has abandoned their tenancy, we may take immediate possession of the property or make
an application to the NTCAT to have the tenancy terminated. If we have reason to believe that a
tenant has abandoned the property, we will place a notice at the property, in addition to sending a
notification to the tenant’s last known contact number or email, giving the tenant 3 business days to
contact us, before we take entry to the property to assess if it is in an abandoned state. If there is
doubt as to whether the premises has been abandoned, we will apply to the NTCAT to have the
premises declared abandoned.

4.2.4 Renovation, replacement or demolition of social housing (CEO Housing-owned)
premises

CHCA may terminate a tenancy agreement if CHCA requires vacant possession of the CEO Housing-
owned premises for the purpose of renovation, replacement or demolition.

CHCA will offer the tenant:

¢ transitional accommodation with reasonably similar amenity as possible to the property being
renovated/replaced, at the same rent charge method as the previous property. CHCA will pay
the reasonable expenses of the tenant to move to the transitional accommodation and
subsequent move to the renovated premises; or

o shorter-term transitional accommodation, such as motel accommodation, without charge in
accordance with section 140 of the Residential Tenancies Act 1999, and will pay the
reasonable expenses of the tenant to move to and from the transitional accommodation; or

e the new replacement premises and pay the reasonable expenses of the tenant to move to the
new premises.

CHCA will terminate the tenancy pursuant to section 139 of the Residential Tenancies Act 1999 (NT)
providing the following have been met:

e There has been consultation with the tenant regarding the renovation, replacement of
demolition of the premises;
e CHCA has given the tenant a Notice of Intention to Terminate:
o CHCA has undertaken to enter into a new tenancy agreement with the tenant for either return
5



to the renovated premises or occupation of the new premises;
o The offer of transitional accommodation is accepted by the tenant;
e CHCA and the tenant have agreed to a date for vacant possession of the premises.

4.2.5 Relocating a tenant in social housing (including provider-initiated transfer)

CHCA may terminate a social housing tenancy agreement and relocate a tenant to other
accommodation under Part 15, Division 3, Section 144 of the Residential Tenancies Act 1999 (NT) for
the following reasons:

e The premises have more bedrooms than the tenant needs and the other accommodation
would have a suitable number of bedrooms; or
e The premises do not meet the social, physical, psychological or medical needs of the tenant
and the other accommodation would be better suited to those needs, or
e The premises or neighbours pose a risk to the health or safety of the tenant and the other
accommodation would be safer; or
e The tenant or occupier of the premises engaged in:
(a) any unacceptable conduct as specified in section 100 (1)(a), (b) or (c) of the Residential
Tenancies Act 1999 (NT).
(b) any anti-social behaviour specified in section 28A of the Housing Act 1982.

If a tenancy is ended because of relocation reasons, we will give the tenant one offer for housing that
meets their needs and we may also help with the cost of moving. We will always try to transfer tenants
by agreement. However, if a tenant declines a suitable offer for other housing, we may take action to
terminate the tenancy under section 145.

If we end a tenancy because we have offered our tenant another property and they haven’t accepted
it, we will follow the process required by law. This will include telling a tenant that they can appeal our
decision within 14 days of being given a notice of intention to terminate. If our tenant makes a
submission orally or in writing, the CEO (CHCA) will review the decision in accordance with section
147 of the Residential Tenancies Act 1999 (NT).

4.2.6 Ending of Fixed Term Tenancy Agreement — including probationary tenancies

CHCA manages a range of community housing and accommodation programs and may use a fixed
term tenancy agreement initially or on a renewal basis to manage the various types of housing we
offer for many reasons including but not limited to probationary periods, alignment with funding or
headlease agreements, shorter or time-limited housing programs. CHCA reserves the right to end a
fixed term tenancy agreement by giving the required notice in accordance with section 101(1) of the
Residential Tenancies Act 1999 (NT).

For social housing tenancies, a fixed term tenancy agreement may be used for a probationary period
made between CHCA and new social housing tenants, tenants returning to social housing after a
period of exclusion following termination of a previous tenancy agreement, or existing tenants who are
transferring to a new property. The probationary period is initially for a six-month period. The
probationary period may be extended for a further six months, or lapse into a periodic agreement or in
some circumstances the probationary tenancy agreement may be terminated due to unreasonable
behaviour, which may include, but not limited to:

e Failure to maintain yard to a reasonable condition.

e Failure to remove obsolete items from the premises such as abandoned vehicles or white
goods.

e Reported and substantiated antisocial behaviour, including concerns with visitor management
or property damage.

o Consistent failure to pay rent on time or cancellation by the tenant of their Centrelink
deduction authority (if applicable).



o Lack of meaningful engagement by the tenant with CHCA or with services following referral by
CHCA which have been offered to support the tenant to meet their obligations under the
tenancy agreement; or/and

o Consistent failure to report damage or maintenance needs.

CHCA will offer the tenant referrals to appropriate support services and programs, as soon as
potential areas of concern are identified, to assist the tenant to avoid unreasonable behaviour, to meet
the conditions of their lease agreement, and sustain the tenancy.

4.2.7 Without grounds — periodic tenancy (except Social Housing tenancies)

There may be occasions when we will issue a no-grounds notice for tenancies that are not social
housing tenancies. We will only issue these notices in the following circumstances:

o We need to sell, develop, refurbish or upgrade the property.

e We need to return the property to the owner/headlessor or their agent.

e The property is no longer suitable for the occupants (over-crowded, under-utilised, or does not
meet the physical or safety requirements of the household).

e The tenant no longer meets the eligibility requirements for the specific housing program.

¢ In exceptional circumstances when approved by the CEO.

When we end a tenancy with a without grounds notice, we will make sure that we follow procedural
fairness by:

e Giving the tenant an opportunity to be heard (this includes allowing the tenant to make written
or verbal submissions); and
e Making sure that all decisions are made fairly and without bias.

If we end a tenancy because the tenant is no longer eligible for a particular housing program, the
tenant has the right to appeal our decision about their eligibility.

4.3 Termination by application to NTCAT

An application to terminate a tenancy can be made to the NTCAT by either the tenant, CHCA or an
interested person.

4.3.1 Application by the tenant

Tenants can seek termination of a tenancy under the relevant sections of the Residential Tenancies
Act 1999 (NT) for the following reasons:

e Serious breach by Landlord (section 98).
e Hardship (section 99).
e Failure by Landlord to remedy breach after notice given (section 100A (2)).

However, it may not be necessary to make an application to NTCAT, because CHCA will not withhold
consent if the tenant wishes to give up possession of the premises (refer to section 4.1 of this policy).

4.3.2 Application by CHCA

We will try to fix issues before we decide to end a tenancy by communicating and working with the
tenant to meet their responsibilities under their tenancy agreement. In most cases where the tenant
has breached the tenancy agreement, a notice will be issued giving the tenant opportunity and a
timeframe to rectify the matter so that the tenancy can continue. However, for serious matters we may
apply directly to the NTCAT to end a tenancy, without issuing a breach notice.

CHCA will apply to the NTCAT for termination of a tenancy and seek an order for possession of the
premises for the following reasons:



e The tenant has seriously or repeatedly breached the terms of the tenancy agreement (section
97).

o Failure by tenant relating to an acceptable behaviour or good neighbour agreement (section
99A).

e Conduct of tenant unacceptable (section 100).

o Failure to remedy breach after notice given, including failure to pay rent (section 100A).

o Abandoned premises (section 108)

e Household is no longer eligible for social housing (section 99B).

To ensure that social housing is available to help eligible Territorians most in need for the duration of
their need, CHCA may apply to the NTCAT to terminate a tenancy that is no longer eligible for social
housing. We will provide written notice to the tenant advising them that they are ineligible at least 28
days prior to applying to the Tribunal.

Before proceeding to an application to the Tribunal to terminate a social housing tenancy for
ineligibility reasons, CHCA will consider the following:

a) The financial circumstances of the tenant;

b) The likelihood of the tenant becoming an eligible person in the future;

c) The availability of alternative accommodation for the tenant;

d) The support provided to the tenant, and the cooperation given and measures taken by the

tenant to seek alternative accommodation.
4.3.2 Application by an interested person

CHCA as the landlord will be notified and given opportunity to be heard by the NTCAT if an interested
person makes an application to have a social housing tenancy terminated under the Residential
Tenancies Act 1999 (NT), section 100 (conduct of a tenant unacceptable).

An interested person under this section is a person who has been adversely affected by the conduct
described in the application.

4.4 Death of a tenant

If a tenant or household member dies, it must be reported to us as soon as practical. CHCA will not
require a copy of the death certificate or written advice of the death unless we are unable to
independently verify by other methods that the death has occurred, and for the purpose of ensuring
that a tenancy is not wrongfully terminated.

4.4.1 Sole Tenant (one signatory to the tenancy agreement)

If a sole tenant dies the tenancy is terminated under section 82(2) of the Residential Tenancies Act
1999 (NT).

If a sole tenant dies but there is a spouse, de-facto, partner or dependent that we know about, we will
work with the household to determine if a new tenancy may be entered into. In some cases, CHCA
may not be able to offer a new tenancy due to the program eligibility criteria. In this case, CHCA will
work with remaining household members to assist in moving from the property. If dependent children
remain unsupervised in the premises, CHCA will immediately notify Department of Children and
Families, Central Intake.

If a sole tenant dies and there are no other known occupants, we will contact the tenant’s legal
representative or next of kin to make arrangements for the personal belongings of the tenant.

Generally, we will only charge rent up until the date the tenant died and will allow up to six weeks for

occupants to arrange alternative accommodation, or for an executor or administrator of the estate to

make arrangements for personal belongings left at the premises. If further time is required, it will be

considered on a case-by-case basis and if agreed, the administrator or next of kin must provide written
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agreement to extend the tenancy termination date and the normal rent must be paid for the extension
period.

4.4.2 Joint tenancy (more than one signatory to the tenancy agreement)

Where more than one person has signed the tenancy agreement and one signatory dies, the tenancy
continues with the remaining signatories to the tenancy agreement. Where the size of the premises
no longer matches the household’s entitlement, the household may be considered for transfer to other
social housing premises, after a period of six months. However, if the remaining signatories are
eligible and want to transfer to another property sooner, they may apply for a tenant-initiated social
housing transfer. Refer to CHCA'’s Eligibility and Allocations Policy (section 8, Housing Transfers).

4.5. Termination by the Local Court — Domestic Violence Order

Under section 23 of the Domestic and Family Violence Act 2007, under a Domestic Violence Order,
the Local Court may make an order:

e Terminating the tenancy agreement; or

e Terminating the tenancy agreement and creating a new tenancy agreement for the benefit of
the protected person and anyone else who was a party to the terminated agreement; or

e Terminating the tenancy agreement and creating a new tenancy agreement for the benefit of
the defendant and anyone else who was a party to the terminated agreement.

In the case of a social housing tenancy, the other party retains all wait time served for social housing
as an individual accrued in the waiting time for the premises they are leaving.

5. Ending a tenancy

We will always meet our legal duties when we are giving notice to end a tenancy.

We will give notice to end the tenancy in writing. The notice will be sent in the mail, hand delivered, put
in the person’s mailbox or emailed to a known email address.

If the tenant does not move out by the date given on the notice, we will apply to the NTCAT to get an
order for possession and for the tenant to vacate the property. The decision to apply to the NTCAT
must be approved by the CEO (CHCA).

If the tenant still does not move out by the date ordered by the NTCAT, we will apply for a warrant for
possession of the property. The decision to apply for a warrant must be approved by the CEO
(CHCA).

5.1. End of tenancy cleaning and repairs

The tenant is responsible for returning the property to us in the same condition that it was in at the
start of the tenancy (apart from fair wear and tear).

Within 3 business days after the tenant gives up vacant possession of the premises, or from when
CHCA has formed the opinion that a tenant has abandoned the premises, we will complete an end of
tenancy (outgoing) inspection.

We will make every effort to talk to our tenant about any damage, cleaning issues, or unauthorised
changes to the property. We will give our tenant a chance to fix any issues or clean the property. If the
tenant accepts the option to address the issues raised, we will give the tenant access to the property
for a further period of 24 to 48 hours. If the tenant does not fix the issues, we will get a contractor to do
the work and will charge the tenant for the work.

5.2. Final rent payment

The tenant is required to pay rent, including arrears owing up until the date of giving vacant
possession of the premises to the landlord.
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5.3. Money owed to us at the end of a tenancy

If a tenant vacates a property and owes us more than $1,000 for rent arrears, debt or the cost of end
of tenancy cleaning, gardening, repairs and/or Sheriff's fee, we will apply to the NTCAT for an order

for compensation and will ask for a certified copy of those orders. If the amount owed is higher than

the limit of the Tribunal, we may take other legal action to recover the money owed.

5.4. Goods that our tenants leave behind

We will meet our responsibilities under the Residential Tenancies Act 1999 (NT) section 109 when
managing goods that a tenant leaves on the premises.

We will dispose of any rubbish and perishable items that are left behind when a tenant gives us back a
property or abandons a property. We will also dispose of any goods or items that have a collective re-
sale value less than a fair estimate of the cost of their removal, storage and sale.

For goods deemed to have a collective value exceeding the estimated cost of removal, storage and
sale, CHCA will make every effort to notify the tenants, or any person to our knowledge that has an
interest in the goods, within 14 days after first storing the goods. If we have no forwarding contact
details, we will publish a public notice in accordance with the Residential Tenancies Act 1999 section
109 within 14 days.

If the goods are not reclaimed within 30 days after the date we took possession of the premises, the
goods may be sold by public auction.

A person who is entitled to possession of goods stored under this section may reclaim the goods by
paying CHCA:

a) The reasonable costs of their removal and storage, or loss of rental income if stored at the
vacated premises; and
b) The costs of publishing the notice.

Disposal of abandoned motor vehicles, when unknown if the vacating tenant is the owner of the
vehicle, will be dealt with separately under Division 4 of the Uncollected Goods Act 2004.

5.4. Rental references

We will provide rental references on behalf of tenants or ex-tenants seeking accommodation in the
private rental market, where the tenancy has been satisfactory. References will be provided where:

¢ Rent and other charges (e.g. water) paid on time; and
e There were no substantial property care issues; and
e There were no breaches of tenancy.

6. Appealing a decision

Tenants may be able to appeal some decisions about the ending of a tenancy within 14 days of
receiving a notice or from CHCA. For further information, please refer to the Appeals Policy on our
website www.chca.org.au and/or our Feedback brochure, which is also available on our website or can
be obtained from our office reception.

Appeals can be lodged by completing our online fillable form through our website, or by email or letter.
If assistance is needed to lodge an appeal, arrangements for an appointment can be made by phone or
by visiting our office.
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SECTION 3: POLICY ADMINISTRATION

7. Internal associated policies/documents

Internal Policies:

e Rent Policy

e Arrears and Debt Management Policy

e Appeals Policy

o Eligibility and Allocations Policy

e Feedback brochure

8. Review History

Doc Ref & Date Outcome | Reviewed | Approved Next Review Comments

Version Adopted By by Due

Examples: August Updated CEO 2021

1.2 Rent 2019

Assessment

Policy and

Procedure

Rent Policy January Reviewed CEO January 2023

Version 2.0 2021

Rent Policy January Reviewed | K Bozier CEO January 2028 | Aligned with Department of
Version 3.0 2026 SlIM Housing, Local Government and

Community Development’s
Community Housing Asset and
Tenancy Management Policy.
Introduced 21 November 2023 for
Social Housing Management
Transfer Project. Commenced

21 October 2024 for CHCA.
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